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Section I. 

RY-LAWS OF 

ARBOR CREEK 

HOfvlEOWNERS ASSOCIATION 

ARTICLE I 

Offices 

Registered Orfice. The Corporation shall have and continuously maintain 

m this State a registered office and a registered agent whose office is identical with such 

registered office. Such registered office shall be located at 4000 WestChase Boulevard, Suite 

400, Wake County, Raleigh, North Carolina, or at such other place within the State of North 

Carolina as may from time to time be fixed and determined by the Board of Directors. 

Section 2. Principal Office. The principal office or the Corporation shall be located 

at 6729 Falls of Neuse Road, Suite 200, Raleigh, North Carolina 27615 until such time as it is 

changed by the proper tiling of the require<.! notice with the office of the Secretary of State of 

North Carolina. 

ARTICLE II 

Definitions 

Section I. "Association" shall mean anti refer to Arbor Creek Homeowners Association, 

its successors and assigns. 

Section 2. "Properties" shall mean and refer lo that certain real property described in 

the Master Declaration of Covenants, Conditions anti Restrictions of Arbor Creek, and such 

additions thereto as may hereafter be brought within the jurisdiction of the Association. 

Section 3. "Common Area" shall mean all real property owned by the Association for 

the common use and enjoyment of the Owners. 
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(i) when the total votes outstanding in the Class A membership equal or exceed the 

total votes outstanding in the Class B membership; however. the Class 8 membership shall be 

reinstated if thereafter. aclclitions are macle to the Properties sufficient to give the Class n 

membership a total number or votes (wi1h the Class n membership e111itlcd to five (5) votes ror 

each Planned Unit owned) to exceed those of 1he Class A membership: or 

(ii) Seven (7) years from the date this Declaration is recorded in the Office of the 

Register of Deeds. Wake County, North Carolina: or 

(iii) at such time as the Dccl:1ra11t elects in writing to end the Class B membership: 

however. the Class 0 memhershir may be reinstated if additions arc made to the Properties 

sufficient to give the Class n membership a total number Clf votes (with the Class B membership 

entitled to ftvc (5) votes for each Planned Unit owned) to exceed those of the Class A 

~ membership. 
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ARTICLE Ill 

Membership 

Section I. Annual Meeting. The annual meeting of the t\·lembers shall be held at such 

lime and al such place as is fixed hy lhc 0oard of Directors. The Board may change the date 

of the annual meeting from lime to lime. 

Section 2. Special Meeting. Special Meetings of the Members may be called at any time 

by the President or by the Board or Directors. or upon written request of the Members who are 

entitled to vote one-tenth (1/10) of all of the votes of the Class A membership. 

Section J. Notice or ti.·leet.illg. Written notice- of each meeting or the Memhers shall 

be given by. or at the direction of. the secretary or person authorized to call the meeting, by 

mailing a copy of such notice. postage prepaid. at least 15 days before such meeting to each 

Member entitled to vote thereat. :uldrcsscd to the Member's atldress last appearing on the books 
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of the Association, or supplied by such Member to the A:;sociation for the purpose of notice. Such notice 

shall specify the place, day and hour of the meeting, and, in the case of a special meeting, the purpose of 

the meeting. Furthermore, notice shall also be sent to Institutional Lenders as may be required pursuant 

to Article Vlll of the Declaration. 

Section 4. Quorum. The presence at the meeting of the Members entitled to cast, or of proxies 

entitled to cast. one-tenth ( 1/10) of the votes of each class of membership shall constitute a quorum for 

any action except as otherwise provided in the Articles of Incorporation, the Declaration or these By­

laws. If, however, such quorum shall not be present or represented at any meeting, the Members entitled 

to vote thereat shall have the power to adjourn the meeting from time to time, without notice other than 

announcement at the meeting, until a quorum as aforesaid shall be present or be represented. 

Section 5. Proxies. At all meetings of Members, each Member may vote in person or by proxy. 

All proxies shall be in writing and filed with the secretary. Every proxy shall be revocable and shall 

automatically cease upon conveyance by the Member of his or her Lot or Unit. 

ARTICLE IV 

Board of Directors 

Section 1. General Powers. The property, affairs and business of the Association shall be 

· . managed by the Board of Directors. 

Section 2. Number. Tenn and Qualifications. The Association shall be governed by a Board of 

Directors. The number of persons on such Board of Directors shall be a minimum of 3 and a maximum 

of 7 members. The number of directors shall be determined at each annual meeting before directors are 

elected. Of those Directors initially appointed by the lncorporator, one shall serve until the annual 

meeting in 1997, one shall serve until the annual meeting in 1998 and the third shall serve until the annual 

meeting in 1999. Thereafter, at each annual meeting, one-third (l/3) of the total number 
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of Directors to serve shall he electl'd (or nppointed, as the case may be) for a three-year term, 

it being the intention that the Directors serve in rotating three-year terms. A Director may serve 

for consecutive terms. 

Section J. Election and Appoi11tmcnt of Directors. Except as otherwise provided, 

Directors shall he l'lected at the annual meeting of Memhers, and tl10se persons receiving the 

highest number of voles shall be deemed to have been elected. If any Member so demands, 

election of Directors shall be by wrilten ballot. Notwithstanding the foregoing. until December 

31. 2016 or until the Declarant shall ha,e conveyed all the Lots contained within the Properties. 

Declarant or its express assignee shall h:we the right to designate a two-thirds (2/3) majority of 

the Board of Directors. Whenever 1Jcclara111 shall he entitled to designate and select any 

person(s) to serve on the Board of I >ircct(,rs. the names and address of the designec(s) shall be 

~----- delivered in writing to the Association. such appointment lo be effecti\'e on the date received. 

if hand delivered or. on the next business day immcdirllely following the date it is placed. 

postage-pc1id. in the U.S. Mail. Dcdar;-int shall have the right to remove any persons so selected 

hy ii and lo replace such persons so removeu with another person selected hy the Declarant. 

t • Any Director desi~nated by Declarn111 need not be an O\\'ner. Declarnnt. as a Member of the 

Association. or any representative of Declaranl serving on the Hoard of Directors. shall not be 

• required to disqu:llify itself from a vote upon or entrance into any contract or matter between 

Declarant and the Association in which Declarant nmy have a pecuniary or other interest. 

Section 4. Regular 1\-lcetings. A regular annual meeting of the Board of Directors 

shall be held at the office of the Assnci:11io11. The B,,ard of Directors may provide a resolution 

for the holding of such meeting al a pl:1cc other than rhc office of the Association. within or 

without the Stare of North Carolina, ,,:ithout other notice lhan such resolution. 
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Section 5. Special Mecti,~,gs. Special meetings of the Board of Directors may be called 

by or at the request of the President or Vice President or by two or more of the Directors. The 

person or persons authorized lo call special meetings of the Board may fix any place within the 

Stale of North Carolina as the pince for lhc holding of such special meeting. 

Section 6. Notice of Meetings. Notice of each regular meeting of the Board of 

Directors shall be given at least thirty (30) days prior thereto. Notice of any special meeting of 

the Board of Directors shall be givt:'n at l('ast live (5) days prior thereto. All notices shall be in 

writing delivered personally or sent by mail to each l>ircc-tor at his address as shown on the 

records of the Association. If mailed. such nolice shall be deemed to be delivered when 

deposited in the United States mail in a scaled envelope so addressed. with poslage thereon 

prepaid. 

Section 7. Quorum. The presence of two-thirds of the members of the Board of 

Directors at a meeting duly assembled shall constitute a quorum for the transaction of business: 

provided. that if less than a quorum or the Directors shall be present at the time and place of 

any meeting, the Directors present may adjourn the meeting from time to time until a quorum 

shall be present. and notice of any adjourned meeting need not be given. 

Section 8. Voting. Except as otherwise expressly provided by statute or by Charter 

of the J\ssociatinr1 or hy these Bylaws. the action of a majority of the Directors present at a 

.meeting at which a quon11n is present shall be the action uf the nuar<l of Director~. 

Section 9. Action Taken Without f\lccting. The Directors shall have the right to take 

any action in the ahsence of a meeting which they could t:tkc at a meeting by obtaining a written 

approval of all the Directors. Any actions so approved shall have the same effect as though 

taken at a meeting of the Directors. 
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Section 10. Vacancies. In lht> e\'Clll of any vacancy of an elected Director position 

occurring in the Buard of Directors ur an elcctctl Director tlue to death, resignation, disqualifi­

cation or otherwise. the remaining Directors shall continue to act: and such vacancy may be 

filled by the vote of a majority or the rl·maining Directors. even though such majority is less 

, than a quorum. nr hy the sole remaining Director if there is only one ( I) Director remaining. 

Any Director so chosen shall hold oflicc for the unexpired portion of the term of the person 

whom the newly elected Director succeeds and until his successor shall have hcen duly elected 

and qualified. or until his or her death, or until l1c or she shall resign or shall become 

disquali lied. 

Section 11. Compensation of Directors. Directors shall not receive any compensation 

for their services as such: provided, however. that nothing herein contained shall be construed 

.-., to preclude any person who is a Director from also serving the Association in another capacity 

and receiving compensation therefor. 

Section 12. Powers. The noard or Directors shall have power to: 

(a) adopt and publish rules and regulations governing 1he use of the Common 

Arca and facilities. and the personal conducl of lhe ~!embers and their guests thereon, 

and to establish penalties for the infraction thercor; 

(l>) suspend the voling rights ancl right to use of the recreational facilities of a 

Member during any period in which such Member shall be in default in the payment of 

any assessment levied by the Association. Such rights may also be suspended after 

notice and hearing. for a pl'riod nnt to exceed flO days for infracrion of published rules 

and regulations; 
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(c) rorcclose lhe lien against any prnperty for which assessments are not 

paid wi1hi11 thirty (30) days arier due uatc or to bring an action at law against the Owner 

personally ohligated lo p:ty the same: 

(d) exercise for the Association all powers. duties and authority vested in or 

delegated to this Association and not reserved to the membership by other provisions of 

lhese ny-1.aws. the Arliclcs of Incorporation. or the Declaralion: 

(c) declare lhc orlice of a member or the 80:ud of Directors to be vacant in the 

event such member shall he absent from three (.\) wnsecutive rrgular meetings of the 

Brnml or I >ircctors: ,md 

(r) employ a mana~cr. an independent contrnclor. or such other employees as 

they deem necessary, and lo prescribe their t.luties. 

Scclinn 13. ~- II shall he the duty of the Board of Directors to: 

(a) cause to be kept a complele record or all its acts and corporate affairs and to 

present a statement thereof 10 the f\lembcrs at lhe annual meeting of the Members, or at 

any special meeting when such statement is requested in writing by one-fourth ( 1/4) of 

the Class A Members: 

(h) supervise all officers. agents and emplt,yees of this Association. and to see 

that their ch1tie!i are properly performed: 

at lenst lhirty 

(c) as more fully provided in the Declaration, to: 

( I) fix the amount of the annual assessment against each Loi and/or Unit 

(30) cl:iys in ;ulvance of each annual assessment period; and 

(2) send wri11c11 notice of each asscrnnent to every Owner subject thereto 

at least thirly (30) days in advance of each annual assessment period: 
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(d) issue, or to cause :rn :1ppropri:1tc officer to issue. upon demand by any person, 

a certificate setting forth whC'ther or not any assessment has been paid. A reasonable 

charge may be made by the Bmm.l for the issuance or these certificates. If a certificate 

states an assessment has been p:tid. such certificate shall be conclusive evidence of such 

payment: 

(c) procure and maintain adequate liability and ha1.ard insurance on property 

owned by lhe Association: 

(r) cause all officers or employees having fiscal responsibilities to be bonded, as 

it may deem appropriate~ and 

(g) cause the Common Area to he maintained. 

Section 14. Removal. Any Director may be removed from the Board, with our without cause, 

,,-.._ by a majority vote of lhe Members nr the Association. 

Section I. 

ARTICLE V 

Officers 

Number of Officers. The officers of the Association shall be a President 

a Vice President. a Secrelary and a Treasurer and any such other officers as may be appointed 

in accordance with the provisions or Section J of lhis Article V. Any two (2) or more offices 

may be held hy one (I) person except the offices or President and Secretary: but no officer shall 

sign or execute any document in more llian one (I) capacity. 

Section 2. Election. Term or Office and Qualifications. Ecich officer. except such 

officers as may he appointed in accnnl:rncc wilh the pm\'isions of Section 3 of this Article V, 

shall be elected hy the 13oar<l of Directors al its annual meeting and shall hold office until the 

annual meeting of the Board of Directors held next r1rter his or her election or until his or her 
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dcalh or until he or she shall resign nr shall have been disqualified or shall have been removed 

from office. 

Section J. Subordinate Officers and A~ents. The Board of Direclors from time lo time 

may appoint other orficers or agents, each Clf whom shall lmh.l office fur such period, have such 

•. -authority and perform such duties as the Board of Direclors from time to time may determine. 

The Board of Directors 111:iy delt•gatL' to ,tny officer t,r agent the power to appoint any 

suhnrdinal~ oflicer or ap.cnl and to prL''-l'rihe his respecli\'C authority and duties. 

Section 4. Removal. The officers specifically tlrsignated in Sccliun I of this 

Article V may he removed. either with or without cau~e. by \'Ole of a majority of the whole 

0oarr..l of Directors at a special mreting of the 13oard called for that purpose. The officers 

appointed in accordance with the provisions of Section J of this Article V may be removed, 

. ...-... either with or without cause, by lhc Board of Directors. hy a majority vote of the Directors 

present at any meeting. or by any officer or agent upon whom such power of removal may be 

. 

. ' 

conferred by the Board of Directors. The removal of any person from office shall be without 

prejudice lo the contract of rights. if any. of the person so removed. 

Section 5. Resignations. Any officer may re~ign al ;rny time hy giving wrilten notice 

to the Doar<.I nf Directors or to the President or lhe Secrel:1ry of the Association. or. if he or she 

were appointed uy an ofriccr or agent in accordance with Section 3 of this Article V, by giving 

wrilten notice to the officer ur agent wlHl appoinled him or her. Any such resignation shall take 

effecl upon its being accepted by the Board of Direclors or by the officer or agent appointing 

the person so resigning. 

Section 6. Vacancies. /\ vacancy in :rny office hc:cause of death, resignation, removal 

or disqualification or any other cause shall he filled at a regular or special meeting of the 
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Directors for the unexpired portion or the term in the manner prescribed by these Bylaws for 

regular arpuintmcnls or elections tc, such offices. 

Section 7. President. The President shall be the chief executive officer of the 

Association and. suhjcct tu the instr111.:lions or the noard ,,r Directors, shall have general charge 

of the business, affairs and prOJlCrty of the Association nnd control over its other officers, agents 

and employees and shall preside at all meetings of the Board of Directors. 

Section 8. Yice President. At the request or the President, upon absence or disability, 

the Vice President shall perform al I the duties of the President and when so acting, shall have 

all of the powers of and he subject to all of the restric:titlttS upon the President. The Vice 

President shall perform such other dulies and hn,·c such authority as from time to time may be 

a!lsigned by the Board or Directors. 

Section 9. Secretary. The Secretnry shall keep the minutes of the meetings of the 

Board of Directors and shall see that all notices are duly given in accordance with the provisions 

of these Bylaws or as required hy law. The Secretary slmll be custodian of the records. books. 

reports, statements. certificates and nther documents or the Association and the seal of the 

Association. see that the seal is aflixcd to all documents requiring such seal and in general shall 

perform all duties and possess all authority incident to the orlice of Secretary. and shall perform 

such other duties and have such other authority as from time to time may be assigned by the 

Board of Directors. 

Section I 0. Treasurer. The Treasurer shall have supervision over the funds, securities, 

receipts and disbursements of the Association. and shall in general perform all duties and have 

all authority incident to the orlice of Treasurer and shall perfonn such other duties and have 

such other authority as from time to time may be assigned or granted by the Board of Directors. 
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Section 11. Dulics of Officers may be Delegated. Due to the absence l)f any officer 

of the Associatinn or for any other reason lhal the Boartl may deem suflicient. lhe Board may 

delegate lhc power or duties of such officer lo any other lirriccr or to any Director for the time 

being. prcwide<l. however. a majority l'r the cnlire Board of Directors concurs therein. 

Section 12. Salaries of Officers. No orticer or the Association shall receive a salary 

for his services as such officer. 

ARTICLE VI 

.. Contracts, Loans. l>cpmits. Checks, l>rafls. etc. 

Section I. Contracts. Except a4i otherwise provided in these Jlylaws, the Board of 

Directors may authorize any officer or officers. agent or agents to enler into any contract or to 

-~·: • execute or deliver any instruments on hclmlr of the Association. and such authority may be 

general or confined to specific instances. 

Section 2. Loans. No loans shall he co11trac1cd on behalf of the Association and no 

evi~ence of indebtedness shall be issued in its name unless and except as authorized by the Board .. · .. 

-" of Directors. 

,..-...., 

Section 3. Deposits. All funds or the Association shall be deposited from time to time 

to the credit of the Asimcialion in such hanks or trust companies ur with such h:111kers or other 

<lepusilorics as the 0oard or Directors may select, or as may be selected by any officer(s) or 

agenl(s) of the Association 10 whom such power may from time lo time be given the Board of 

Directors. 

SL-ction 4. Chccks~,rtb... ct.~. All notes, drafls. acrcpt:rncrs. checks and 

endorsements or other evidences of indcl>lcdness shall he signed by the President or a Vice 



,,......._ 
President and by the Treasurer, or in such other manner as the Board of Directors from time to 

time may determine. 

Section 5. Y.i,fu. The Ronni or Directors may accept on behalf of the Association any 

contribution. gift. bequest or devise for the general purposes or for any special purpose of the 

Association. 

ARTICLE VII 

Assessments 

As more fully provided in the Dccl:u:uion. each memher is ohligaled to pay to the 

. As.~ociation annunl and special assessments which are secured by a continuing lien upon the 

property against which the assessment is made. Any assessments which are not paid when due 

shall be delinquent. If the assessment is not paid within thirty (30) days after the due date, the 

...--. assessment shall bear interest from the elate of delinquency at the rate of eighteen percent ( 18 % ) 

per annum and shall be subject to a late charge of Twenty•flve Dollars ($25.00). The 

: Association may bring an action at law against the Owners pcrsonnlly obligated lo pay the same 

·· or foreclose the lien against tin: property. and interest. late charge. costs, and reasonable 

attorney's fees of any such action shall he added lo lhe amount of such assessment. No Owner 

may waiver or otherwise esc-ape liahilily for the assessments provided for herein by nonuse of 

the Common Are;1 or abandonment of his or her Lot or llnil. 

ARTICLE VIII 

Ucncral Provisions 

Section I. CPrnorate Sea~. The corporate seal or the Association shall be in such form 

as sha1\ be ?.\\\ltovc<l from time lo lime by the Board of Directors. 
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Sccrion 2. f-iscal Year. The fi scal year of tllr Associat ion shilll he estnblished from 

time to t ime by resolu tion o f the fkiard of Di rectors. 

Section 3. Wai ver of Notice. Whenever any m1tice is required to be given under the 

provisions o f the Non-Profit Corpm:1tio11 Act of the St:1te of North Carol ina or under the 

provisions o f the Articles of lm:orpor:1tio11 or the Dylawc; of the Association. a waiver thereof 

in w riting signed hy the person or pc1 sons entitled lo such notice, whether before or afler the 

time st::ttcd thcrei11 . shall he deemed l'qui valt'nt to the gi,·ing n f such notice. 

Section 4. A 111e11u 111e11t to Bvlaws. T hese Oylaws 111ay he altered. amended or repealed 

and new Oylaws 111:-iy be acloptecl l>y two-thirds (2/.1) or the t-.lembers present ;rnd voting: 

provided . however. that at lrast se,Tn (7) days· notice in writing shall be given of the intent ion 

to alter , amend or repeal or to adopt new l3ylaws at such meeting. 

Section 5 . In the case of any connict be tween the Articles o f Incorporation and these 

By laws. the Articles shall control; and in the case of any connict between the Declaration and 

these Bylaws. the Declaration shall contn1I. 

Secretary 

· 15-


